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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

3. Claim 5 recites the limitation "the time a portion and the time a whole" in 
lines 3 and 4. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

5. Claims 1-3 and 14-16 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US 2003/0007444 (Tsukuda et al). In reference to claims 1-3, 
Tsukuda teaches an electron beam exposure method in which an article subjected 
to exposure and an electron beam irradiation spot are moved relative to each other 
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at a continuous speed (paragraph 0049); wherein the article is exposed at a 
plurality of irradiation intensities of an electron beam by changing a transmittance 
of an electron optical system for forming the electron beam irradiation spot on the 
article (paragraph 0055); wherein the transmittance of the electron optical system 
is changed by changing a state of hitting of a blanking mask by the electron beam 
(paragraph 0049); and wherein the state of hitting of the blanking mask by the 
electron beam is changed by controlling a state of deflection of the electron beam 
by a blanking deflector (paragraphs 0049 and 0054). 

6. In reference to claim 14 5 Tsukuda teaches an electron beam exposure 
method wherein the article is used for manufacturing a master of an optical 
information-recording medium (abstract). 

7. In reference to claims 15 and 16, Tsukuda teaches an electron beam 
exposure apparatus in which an article subjected to exposure and an electron beam 
irradiation spot are moved relative to each other at a continuous speed (paragraph 
0049), comprising: an electron optical system for forming the electron beam 
irradiation spot on the article (abstract); and a blanking means for changing a 
transmittance of the electron optical system such that the article is exposed at a 
plurality of irradiation intensities of the electron beam by the electron optical 



Application/Control Number: 10/528,548 
Art Unit: 2881 



Page 4 



system (paragraph 0055) and wherein the blanking means includes a blanking 
deflector and a blanking mask (figure 1). 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claims 6-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US 2003/0007444 (Tsukuda et al). In reference to claims 6, Tsukuda teaches all 
elements upon which the claim depends but fails to clearly teach the electron beam 
exposure method having a limitation of a plurality of transmission shapes of the 
electron beam being formed on the blanking mask such that the exposure is 
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performed at a plurality of the irradiation intensities of the electron beam. Tsukuda 
does teach varying the applied voltages to the deflection electrodes which moves 
the electron beam position, therefore it would have be obvious to one of ordinary 
skill in the art at the time of the invention to have such a limitation since beam 
control is being taught by Tsukuda and one would be compelled to modify the 
teaching for that purpose. 

11, In reference to claims 7-1 0, Tsukuda teaches an electron beam exposure 
method wherein when a direction of deflection of the electron beam is changed 
continuously by a blanking deflector, the irradiation intensity of the electron beam 
changes discontinuously; wherein when a direction of deflection of the electron 
beam is changed continuously by a blanking deflector, the irradiation intensity of 
the electron beam changes continuously; wherein when the blanking mask is 
moved continuously, the irradiation intensity of the electron beam changes 
continuously; and wherein a transmission shape of an aperture is changed 
continuously such that the irradiation intensity of the electron beam changes 
continuously (paragraphs 0049-0050). 

12. ' In reference to claims 11-13, Tsukuda teaches all elements upon which the 
claim depends but fails to clearly teach the electron beam exposure method 
wherein after the exposure of the article, a pattern is formed on the article by one 
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of wet etching and dry etching and wherein a chemically amplified resist layer is 
formed on the article. Tsukuda does however teach the limitation of one of a pit 
and a line or both of the pit and the line are formed spirally on the article by the 
exposure (abstract). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to have such limitations as discussed above since the said 
limitations are merely a variety of exposure techniques one of which is clearly 
taught by Tsukuda. 

Claim Objections 

13. Claim 4 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. All of the references cited on attached PTO 892 contain ait 
similar to that being claimed by applicant. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Johnnie L. Smith II whose telephone number is 
571-272-2481 . The examiner can normally be reached on Monday-Thursday 6-4 
P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John R. Lee can be reached on 571-272-2477. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to 
the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 




Johnnie L Smith II 

Examiner 

Art Unit 2881 




